
For Release Tuesday, 
January 23, 1940 .R-598 

U. S. DEP/JlT!.!E^TT OF I/vBOR 
WAGE M D HOUR DIVISICN 

. V'ASniNGTON, D. C. 

/J;:ENDED DETERI.:INATION i m ORDER RE 
B'?IOYI.iENT OF IS'JUIERS IN TME TEXTILE 
INDUSTRJ AT ̂.'J7iGES lO'-'ER TIIAJI TI-IE 
I.'.INII.-:ffl'I bfAGE P.I-ri.lCAB} E UI\̂ DER SECTION 
G OF TI-IE F/IR LABOR STAKTD/.PJDS ACT CF 

•i'. r,.y^i' i y NOTICE OF REVIEW -. C ' 

- •': 'WHERE/i.S, the ori^jinal applicrtions nade by the Cotton Textile 
Institute and sundry other parties pursuent to Section 14 of the Pair 
Labor Standards Act of 1S38 and reguj.r.tions (Part 522 - Regulations 
Applicable to Employnent of Learners Pursuant to Seotion 14 of the Fair 
Labor Standards Act of 1938 - Title 29, Labor, Chapter V - bba^e and Hour 
Division) issued by the Administrator -thereunder, for permission to em
ploy learners in the Textile Industry at v/ages less than the minimum 
applicable under Section 6 of the Act 'vrere vrithdrai'.Ti after a public hear
ing vras held upon said applications in ''.Tasliington, D. C , on November 28, 
29, and 30, 1938 before I'erle D, Vincent, a representative of the Ad
ministrator duly authorized to conduct said herring- and ' , 

TT^EREAS, the Cotton Textile Institute and sundry-- other parties 
made application for a reconvening of tlie said Iiearing under said Aot 
and regulations and for perraission to employ lea.rners in the Cotton Tex
tile Industry at wages lovrer than the minira.um vrage applicable under 
Section 6 of the Act by virtue of the Textile V-'age Crder; and 

I'JKEREAS, after due notice a reconvened public hearing was held 
on these applications in ''..•ashington, D. C , on October 12, 1959, before 
Merle D, Vincent, authorized representative of the Administrstor, irho 
vras duly designa-ted to preside at the hearing and to determine: 

- • (a) \ I h e t , if any, occupation or occupations in the Textile 
•y i r Industry require a 1earing period; and 

''*- ' (b) The factors vrhich may have a bearing upon curtailment 
of opportunities for enployment v.dthin the Te^^tile 
Ind.ustr;,'-, or branch thereof) and ; , , 
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(c) Under what l imi ta t ions as to i.'ages, time, number, pro
port ion, and length of service special ce r t i f i ca t e s 
may be issued to emplo3''ers in the Textile Industry, 

b' '," ,,,•;,, or branch thereof, for whatever occupation, or oc-
• •:.•: ".-'iii.'-' cupations, i f any, are found to require a l e rming 

\ •;,;/'• period; and 

b.lIERE/'.S, 'on October 31, 1939, the said Merle D. Vincent duly 
made findings of fac t , copies of vrhich vrere f i led in the office of the 
Acting AdraJLnistrator on November 4, 1939, and ere there available .for 
inspection by in teres ted p a r t i e s , and made the follo-'.dng determination 
and order: 

1, On or af ter October 31 , 1G3G, special c e r t i f i c a t e s shal l 
be issued penuit t ing employment o.'" learners in the Te:'-
t i l e Industry a t subminimum ra tes in the t e x t i l e occu
pations of machine operat ing, tending, f ix ing , rnd jobs * .. b-. .„ 
iiTinediately incidental there to , except tha t no c e r t i f i 
cate shal l be deemed to apply to any employees neri'orraing 
functions similax to those '•':'erformed by t3'.e folio'',.Ing: 
siTeepers, scrubbers, yard employees, v.-atclimsn, c l e r i c a l 
iTorkers and supervisors, tira.e keepe^rs, machine c leaners , 
j a n i t o r s , and t ruckers . In the tufted bedspread branch 
of the industry', c e r t i f i c a t e s shal l be issued for the 
occupations of punchvrork operation and chenil le operation, 
and only such occupations. In the curtain branch of the 
industry, c e r t i f i c a t e s s!-all be issued for 'the operation 
of sevring machines, but for no other occupations. " •'>• 

All such special ce i ' t i f ica tes shal l be issued, upon 
the follovring terms, to a l l plants in the industry naking 
application therefor representing that experienced iTorkers 
are not available to the p lant , unless experienced vrorkers 
are found to be avai lable: •' ' 

(a) Learners employed under 'the c e r t i f i c a t e shal l be ' 
paid at a r a t e of not l e ss th^.n 25 cents an hour; 

. provided tha t in a l l p l rn t s wl'̂ ere e^cperienced .;:'! 
i . operators are paid on a piece-work r a t e , learners . ' •• 

b in the same occupations sha l l be paid at l e a s t '•':.' 
'-"y . the same piece-vrork ra te and shal l receive earn

ings paid on t h i s r a t o , if in excess of the above- •;•;•,.:: 
.,• s ta ted miniraum. ''/iy. 

(b) No l e r rne r shaj.1 be employed under tlie c e r t i f i c a t e ' b . 
longer than G vreoks; pro'vided t ' lat in the tufted 
bedspread branch o:C the industry no learner shall 

::' ,:\ ' b e eraployed longer t!':an C •'.reeks as a cheni l le 
'v'"'- >>U . •'y operator, and not longer than 13 vrervks as a punch-

.:.„,•"•'" • vrork operator, and not longer than one C-̂ :'eeIt r e - '•'•#-•'̂  
t r a in ing period for chenille operators learning 
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punchvrork; provided, fur ther , tha t in the curtain 
,'' branch of the indus-try no learner sha l l be em-

f' ployed under the c e r t i f i c a t e longer than 8 vireeks. 

(c) Learners employed under the ce r t i f i c a t e s shal l 
not exceed 3 percent of the totaJ. nuraber of per
sons in the learner occupations, provided tha t in 
the tufted bedspread branch of the industry 
learners sha l l not e:rceed 5 percent ox the t o t a l 
number of cheni l le and punchv'.'ork operators; pro
vided further t ha t , in the curtain branch of the 
Industry, learners sha l l not e::ceed 5 percent of 
the t o t a l number of sei'ri.n2-nachine operators; 
and pro-vided f ina l ly tha t th.e aaployment of as raany 
as 3 learners may be authorized by Rny ce i ' t i f ica te 
except tha t in the tuTted bedspread and cur ta in 

' branches oi' the industry as ra.any as 5 learners 
ra.cy be authorized by any c e r t i f i c a t e . In cases 
of nlant erq^ansion or ne'"'' p l an t s , c e r t i f i c a t e s 
raay be issued under la j ' t 522 of the Pvegulataons 
for a l a rger number of learners i f need therefor 
i s found. 

(d) Only learners sha l l be enployed a t a subminimum 
vrage •'.mder the c e r t i f i c a t e , and no learner shal l 
be employed under the c e r t i f i c a t e unless hired 
vrhen an experienced vrorker ivas not avai lable . 

(e) No learner shel l be employed at a subminimum 
vrage under the c e r t i f i c a t e u n t i l and unless a 
copy of t h i s cer t i ; r icate i s posted snd kept 
posted in a conspicuous place in the plant in 
vrhich learners are enployed. . .v . •. ^ 

2, Any special c e r t i f i c a t e issued pursuant to t h i s order may 
be cancelled as of the date of i ssue .if i t i s found tha t 
such c e r t i f i c a t e vras issued -vThen exiDerienced vorkers vrere 
avai lable and may be cancelled pros-_~iectively or as of the 
date of v io la t ion i f i t i s found tha t rny of i t s terms 
have been violated or tha t sk i l led T.'orkers have become 
avai lable . No c e r t i f i c a t e issued pursuant to t h i s order 
shal l be val id a"ter October 24, 1940, subject to modi
f ica t ion or e:tension on or before tha t time follovring 
an appropriate roconsidGrc.tion of th i s Order. 

5, In t h i s Order the term "learner" sha l l mean a person who 
has had l e s s tiian G vreeks' e?:perience in the aggregate 
in any of the learner occupations in any branch of the 
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Texti le Industry except tufted bedspreads and cur ta ins . 
In the tufted bedspread branch oi the industry the term 
"learner" shal l mean a person ivho has had less than 8 

-', T'eeks' experience as a cheni l le operator, or 16 T'eeks' 
experience as a punchvrork operator , or l e s s than G vreeks' 
ex];:/erience as a cl'.enille operator plus 8 '-.ree'cs r e t r a i n 
ing as a punch.'ork operator. In the curta3..n branch of 
the industry, the tei'Tii. " learner" shall ra.ean a person vrho 
has had l e s s than 8 i.-eeks' e!q.v3rience as a sewing-machine 
operator. If txvj v,-orker has p a r t i a l l y completed the a.p
p l icab le learning period, as prescribed above, the time 
thus served sha l l 'be deducted from the learning pei-iod 
authorized by special c e r t i f i c a t e upon any subsequent 
enployment, 

4, In t h i s Order the term "Textile Industry" i s defined as 
under the Texti le ^/age Order as follovrs: 

(a) The manufacturing or processing of yarn or thi-ead 
and a l l processes -^rsparatory the re to , and the 
manufacturing, bleaching, dyeing, pr int ing and 
other finishing of iTOven fabrics (other than car
pets and rugs) .from cotton, s i l k , f lax , ju te or 
any synthetic f iber , or from ird.:.:tures of these 
f ibers ; or from such mir.'tures- of these f ibers 
v.'ith vrool or animal f iber (other than s i l k ) as 
are specified in clauses (g) and (h) ; except the 
chemical manufacturing of sj 'nthetic f iber and 
such re la ted processing of yarn as i s conducted 
in the establisliments manu .facturing syntlietic 
f iber ; 

(b) The manufacturing of ba t t ing , vradding or f i l l i n g 
and the processJ.ng of v/aste from, the f ibers 
enumerated in clause ( a ) ; 

(c) The manufacturing, bleaching, dyeing, or other 
*;• f inishing of p i l e fabrics (except carpets and 

rugs) from any f iber or yarn; • ' • . - . . 

(d) The processing of any t e x t i l e f abr ic , included 
in t h i s def ini t ion of t h i s industry, in to fircj 
of the following products: bags; bandages and 
surgical gauze, b r th mats and re la ted a r t i c l e s ; 
bedspreads; b lankets , diapers;- d ishcloths , 

; ' •'b scrubbing cloths and washcloths; sheets and 
'• • p i l l o casesj t ab lec lo ths , lunchcloths and nap

kins; tovrels; and v.'indovr cur ta ins ; 
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(e) The manufacturing or finishing of bra id , net or 
. b lace from any fiber or yarn; 

(f) Tlie manufacturing of cordage, rope or tivine from 
any f iber or yarn; 

(g) The manufacturing or processing of yarn or thread 
by systems other than tlie vvool en system from mi:c-

'. ' tures of vrool or animal fiber (other than s i l k ) 
vrith any of the f ibers designated in clause ( a ) , ' . 
containing not more than 45 percent by vireight of 

, . '0 ' vrool or anira.al f iber (other than s i l k ) ; 

(h) The manufacturing, bleaching, dyeing, pr in t ing or 
other f inishing of v.'oven fabrics (other- than car-

- ' pets and rugs) from mixtures of vrool or animal 
f iber (other than s i l k ) containing not ra.ore than 

^ ' " 25 percent by vreight of vrool or aniraal f iber • • r'' 
(other than s i l k ) , vri-th Pinj of the f ibers des
ignated in clause ( a ) , vri.th a margin of t o l e r 
ance of 2 percent to meet -the exigencies of 
manufacture. 

This def in i t ion sha l l not be deemed to include the 
ViTool Industry, and the operations of said industry are ,-
excluded fron t h i s Determination and Order; and, 

17HEPJS/uS, on November 8, 1939, the Acting Administrator 
caused to be published in the Federal Register (4 F.R. 4531 DI) 
a not ice which set forth in fu l l the determinatioh and order of 
the Presiding Officer and s ta ted tliat pursuant to' the provisions 
of Section 522,13 of the aforesaid regula t ions , as anended, persons 
aggrieved by the said determination and order ra.ight, ''/.dtliin 15 days 
af ter November 8, 1939, f i l e pe t i t ions for review of the action of 
the said representa t ive , and, 

?JIIEREAS, pe t i t i ons for revie^'r, copies of which are on f i l e 
in Room 5144, Department of labor Euildlng, •'.'.'ashington, D. C , and 
there available for examination by a l l i.nterested p a r t i e s , have been 
duly f i led by the Throwsters Research I n s t i t u t e and the Southern 
Cotton Manufacturer's Association; and 

T/IIEREAS, on November 28, 1939, the Acting Administrator 
caused to be published in the Federal Register (4 F.R. 4704 DI) a 
notice which s ta ted tha t the aforementioned hearing vrould be r e 
opened on Decenber 13, 1939, to permit the introduction of further ' 
testimony relevajit to the curtain branch of the t e x t i l e industry, 
and 
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TOEREAS, on January 22, 1940, the aforementioned Presid
ing Officer duly made findings of fact on the basis of the reopened 
hearing, copies of which vrere f i l ed in the of.fice of the Administra
tor on that date and are there avai lable for Inspection, and made 
the follovring determination and order: 

Upon the vrhole record of evi.dence, I determine and order; 

1, The seivlng-machine operation in the (novelty) cui-tain 
branch of the t e x t i l e industry i s a simple semi-skilled occu
pation that does not require any learning period at subminimum 
wages. •.•y -y - • • ' • , - - • ' --r-̂  

Z. No ce r t i f i c a t e s authorizing the emplojrment of learners 
at subma.nira.um wages shal l be issued to employers in the (novelty) 
curtain branch of the t e x t i l e industry, 

3 , All matters se t for th in the Undersigned's Determina
t ion and Order on the employment of learners in the Texti le 
Industry, dated October 51 , 1S39, inconsis tent with the fore
going are hereby rescinded. . 

N017, THEREFORE, the pe t i t ions for review are hereby granted 
and notice i s hereby given tha t the Administrator for the purpose of 
re-vievring the aforementioned Presiding Off icer ' s Determination and 
Order, as amended, and to maJ<:e a f in? l determination of the questions 
se t forth in the th i rd paragraph of tliis no t ice , vrill receive b r ie f s 
from in te res ted par t i es e i ther in support of or in opposition to the 
aforementioned Detemination and Order, as amended, provided tha t 
or ig inal b r i e f s are f i l ed vrith the Administrator, T/age and Hour Divi
sion, pr ior to the close of business February 25, 1940, and provided 
tha t rebut ta l br ie fs are f i l ed vrith the Adrainistrator pr ior to the 
close of business llarch 8, 1940. All br ie fs T , H 1 be avai lable for 
inspection by in teres ted pa r t i e s in Room 5144, U. S. Department of 
Labor Building, Vfeshington, D. C. 

Signed at T/ashington, D. C , t h i s 22nd day of January, 
194t. 

Harold D. Jacobs, Admirdstrator 
TJage and Hour Division 

U. S. Department of Labor 

^ 
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